
Louisiana Federal Court Holds No Coverage for Oil Spill Based on Insured’s Late Notice 
and Applicability of the Policy’s Pollution Exclusion 

In Jaxon Energy, LLC v. Admiral Insurance Company, No. CV 22-940, 2023 WL 2499135 (E.D. 
La. Mar. 14, 2023), the United District Court for the Eastern District of Louisiana, applying New 
York law, granted summary judgment to Admiral Insurance Company (“Admiral”) upon finding 
that the insured, Jaxon Energy LLC (“Jaxon”), failed to provide notice within the timeframe 
required by its policy. The court further held that the pollution exclusion contained in the policy’s 
Commercial General Liability (“CGL”) removed the claim from coverage. 

In June 2020, Jaxon notified Admiral of a diesel fuel spill that occurred on its premises on May 
7, 2020. Admiral denied coverage on the grounds that the Environmental Impairment Liability 
portion of its policy required that Jaxon notify Admiral of any pollution condition within twenty-
one (21) days of the condition’s commencement and that Jaxon was required to provide notice of 
the diesel spill by May 28, 2020 in order to satisfy the notice requirement.  

By its terms, Coverage parts A, B, and C of the Environmental Impairment Liability section of 
the policy cover onsite and offsite cleanup costs, property damage, and bodily injury arising from 
“pollution conditions” that have migrated beyond the boundaries of a “Scheduled Location.” 
This portion of the policy required that Jaxon provide written notice of any such pollution 
condition to Admiral “as soon as practicable.” However, these coverage parts were modified by 
an endorsement which stated that notice for “sudden and unintended discharge” of pollutants 
must be made no later than 21 days after the discharge begins.   

Despite conceding that the diesel fuel spill was a “sudden and unintended discharge” that 
occurred at a “Scheduled Location,” Jaxon argued that its notice was timely because it provided 
notice “as soon as practicable.” The company contended that the 21-day notice requirement was 
not applicable because it was unaware of the reporting requirement set forth in the endorsement. 
The court found otherwise, noting that Jaxon could not point to any evidence that it was unaware 
of the endorsement and that the policy at issue was a renewal from a prior policy which 
contained the exact endorsement.  

The court also rejected Jaxon’s argument that the policy is ambiguous because it did not contain 
any clear language indicating that the notice requirement was a condition precedent to coverage. 
The court explained that “New York courts have recognized that terms like ‘if,’ ‘on the condition 
that,’ ‘provided that,’ ‘in the event that,’ ‘subject to,’ and ‘unless and until’ are unmistakable 
language indicating a condition precedent. […] Here, the endorsement states that coverage ‘only 
applies provided that all of the following requirements are satisfied,’ and among those 
requirements is the 21-day reporting requirement. Further, ‘[u]nder New York law, ...it is well 
settled that compliance with the notice provisions of an insurance contract is a condition 
precedent to an insurer's liability.’” 



The court further rejected Jaxon’s argument that the Covid-19 pandemic contributed to its delay. 
The court found that “Jaxon began contacting third parties of the spill on May 7, 2020, the day 
the spill occurred, and that the cleanup process was projected to be completed by May 15, 2020, 
just eight days later. Jaxon’s evidence that it immediately notified other parties demonstrates that 
the pandemic was no barrier to its reporting the incident to Admiral.” Additionally, the court held 
that Admiral was not required to show that it was prejudiced from Jaxon’s late notice because 
New York’s notice-prejudice rule did not apply to the case at hand. Rather, the common-law no 
prejudice rule applied since the notice-prejudice rule set forth in New York Insurance Law § 
3420(a)(5) applies only to insurance policies that are “issued or delivered in this state.” Here, 
Jaxon did not contest that the policy was issued in Louisiana nor did it offer any evidence to 
indicate that the policy was issued in New York. 

Additionally, the court held that there was no coverage for the diesel spill under the CGL section 
of the policy which excluded from coverage “property damage” that “aris[es] out of the actual, 
alleged, or threatened discharge, dispersal, seepage, migration, release, or escape of pollutants. 
The court held the pollution exclusion to be enforceable and rejected Jaxon’s argument that the 
term “pollutant” was ambiguous. The term “pollutant” was defined as “[a]ny solid, liquid, 
gaseous or thermal irritant or contaminant, including smoke, vapor, soot, fumes, acids, alkalis, 
chemicals, hazardous substances, waste materials, including materials to be recycled, 
reconditioned or reclaimed, including but not limited to, medical, infectious and pathological 
waste, low-level radioactive waste and material, silt, sedimentation, petroleum hydrocarbons, 
methamphetamines, electromagnetic fields and Legionella pneumophila, at levels in excess of 
those naturally occurring; and mold matter.” Although Jaxon failed to specifically identify what 
part of the policy’s definition of “pollutant” was ambiguous, the court noted that the argument 
was contradictory to Jaxon’s earlier contention that it was entitled to coverage for a “pollution 
condition.” 


